A _(.i_APITAL REGI(.)tN "
&7 Iransportation
@’ Council

Title VI Assurances

and other Civil Rights regulations

Policy Board Approved March 7, 2024



Disclaimer

This document was prepared and published by the Capital Region Transportation Council, the
Metropolitan Planning Organization (MPO) for a planning area that includes the counties of
Albany, Rensselaer, Saratoga, and Schenectady (except for the Town of Moreau and the Village
South Glens Falls, which lie within the adjoining MPO region for the Adirondack-Glens Falls
Transportation Council). This report was funded in part through grants from the Federal
Highway Administration and the Federal Transit Administration of the U.S. Department of
Transportation. The views and opinions of this report do not necessarily state or reflect the
official views or policy of the U. S. Department of Transportation.

Title VI & Limited English Proficiency Statement

The Capital Region Transportation Council (Transportation Council) is committed to ensuring
that no person is excluded from participation in, or denied the benefits of, its metropolitan
transportation planning process on the basis of race, color, national origin, gender, age,
disability, or economic status, as protected by Title VI of the Civil Rights Act of 1964 and related
statutes and regulations. It is also the policy of the Transportation Council to ensure that all
programs, policies, and other activities do not have disproportionate adverse effects on minority
and low-income populations. Additionally, the Transportation Council will provide meaningful
access to services for persons with Limited English Proficiency
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Introduction

Title VI of the Civil Rights Act of 1964 prohibits discrimination based upon race, color, and
national origin. Specifically, 42 USC § 2000d states that “No person in the United States shall, on
the ground of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance.” The use of the word “person” is important as the protections afforded
under Title VI apply to anyone, regardless of whether the individual is lawfully present in the
United States or a citizen of a State within the United States.

In addition to Title VI, there are other Nondiscrimination statutes that afford legal protection.
These statutes include the following: Section 162 (a) of the Federal-Aid Highway Act of 1973 (23
USC § 324) (sex), Age Discrimination Act of 1975 (age), and Section 504 of the Rehabilitation Act
of 1973/Americans with Disabilities Act of 1990 (disability). Taken together, these requirements
define an over-arching Title VI/Nondiscrimination Program. It is important to also understand
that Title VI and the additional Nondiscrimination requirements are applicable to Federal
programs in addition to all programs of a recipient of federal funding due to the Civil Rights
Restoration Act of 1987.

There are two Presidential Executive Orders that place further emphasis upon the Title VI
protections of race and national origin. Executive Order #12898 (Environmental Justice) directs
federal agencies to develop strategies to address disproportionately high and adverse human
health or environmental effects of their programs on minority and low-income populations.
Executive Order # 13166 (Limited-English-Proficiency) directs federal agencies to evaluate
services provided and implement a system that ensures that Limited English Proficiency persons
are able to meaningfully access the services provided consistent with and without unduly
burdening the fundamental mission of each federal agency. Additionally, each federal agency
shall ensure that recipients of federal financial assistance provide meaningful access to their
Limited-English-Proficiency applicants and beneficiaries. Please note that while an Executive
Order has the force of law, a lawsuit may not be brought under an Executive Order.

Title VI Coordinator

The Capital Region Transportation Council’s Title VI Coordinator is the Executive Director, Sandra
Misiewicz, AICP. She is responsible for Title VI nondiscrimination activities, instructions,
complaints, and reports.



Title VI Notice

The Capital Region Transportation Council (“Transportation Council”) is committed to ensuring
that no person is excluded from participation in, or denied the benefits of, its metropolitan
transportation planning process on the basis of race, color, national origin, sex, age, disability, or
economic status, as protected by Title VI of the Civil Rights Act of 1964 and related statutes and
regulations. You may request additional information by contacting the Transportation Council as
described below. If you believe you have been subjected to discrimination under Title VI or
related statutes or regulations, you may file a complaint to the Transportation Council by
sending your written complaint to Attention: Executive Director, Capital Region Transportation
Council, 1 Park Place, Suite 101, Albany, New York 12205 or by sending an e-mail to
info@capitalmpo.org.

Complaints may also be filed directly with the Federal Highway Administration, at FHWA Office
of Civil Rights, 1200 New Jersey Avenue SE, Washington DC 20590; the Federal Transit
Administration, at Federal Transit Administration Office of Civil Rights, Attention Title VI Program
Coordinator, East Building, 5th Floor —-TCR, 1200 New Jersey Ave. SE, Washington D.C. 20590; or
the New York State Department of Transportation, at Office of Civil Rights, New York State
Department of Transportation, 50 Wolf Road 6th Floor, Albany New York 12232 or email at
OCR-TitleVI@dot.ny.gov.

If information is needed in another language, contact 518-458-2161 or send an e-mail to
info@capitalmpo.org. ,

&&ﬁmi/é;/?’/ ///K/XZZ/&_? S/F /Al

Sandra Misiewicz, AICP, Executive Director Date

Aviso del Titulo VI

El Consejo de Transporte de la Regidn Capital ("Consejo de Transporte") asume el compromiso
de garantizar que ninguna persona sea excluida de la participacion en el proceso de planeacion
del transporte metropolitano, ni se le nieguen sus beneficios, por motivos de raza, color, pais de
origen, sexo, edad, discapacidad o nivel econémico, que son protegidos por el Titulo VI de la
Ley de Derechos Civiles de 1964 y los estatutos y reglamentos relacionados. Para solicitar
informacién adicional, puede comunicarse con el Consejo de Transporte como se describe a
continuacién. Si considera que ha sido objeto de discriminacién de acuerdo con el Titulo VI o los
estatutos o reglamentos relacionados, puede presentar una queja al Consejo de Transporte,
enviando su queja por escrito a: Attention: Executive Director, Capital Region Transportation
Council, 1 Park Place, Suite 101, Albany, New York 12205, o bien enviando un correo electrénico
a info@capitalmpo.org.




Pueden presentarse quejas directamente a la Administracion Federal de Carreteras, en FHWA
Office of Civil Rights, 1200 New Jersey Avenue SE, Washington DC 20590; a la Administracion
Federal de Transporte Publico, en Federal Transit Administration Office of Civil Rights, Attention
Title VI Program Coordinator, East Building, 5th Floor —-TCR, 1200 New Jersey Ave., SE,
Washington, D.C. 20590; o al Departamento de Transporte del Estado de Nueva York, en Office
of Civil Rights, New York State Department of Transportation, 50 Wolf Road, 6th Floor, Albany,
New York 12232, o bien pueden enviarse por correo electronico a OCR-TitleVI@dot.ny.gov.

Si se necesita informacion en otro idioma, llame al teléfono 518-458-2161 o bien enviando un
correo electronico a info@capitalmpo.org.
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Complaint Procedure

Persons who believe they have been excluded from participation in, or denied the benefits of,
the Capital Region Transportation Council’'s metropolitan transportation planning process on
the basis of race, color, national origin, sex, age, disability, or economic status, as protected by
Title VI of the Civil Rights Act of 1964 and related statutes and regulations, may file a complaint
to the Transportation Council by sending a written complaint to Executive Director, Capital
Region Transportation Council, 1 Park Place, Suite 101, Albany, New York 12205, or by sending
an e-mail to info@capitalmpo.org.

If information is needed in another language, contact 518-458-2161 or send an e-mail to
info@capitalmpo.org.

The complainant’s identity will only be disclosed with his or her consent. However, we may be
unable to investigate allegations without permission to release the complainant’s identity and
complaint. After the complainant has authorized the release of his/her name, only those persons
directly involved in investigating, processing, or providing pertinent information to establish the
facts of a complaint will be made aware of its content or details.

The Transportation Council will reply to all complainants and will investigate all complaints over
which the Transportation Council has jurisdiction or control.

Complaints Involving the Executive Director

If the complaint involves the Transportation Council's Executive Director, a written complaint
should be filed within 30 days of the alleged violation to CDTA's Equal Employment Opportunity
(EEO) Officer, located at 110 Watervliet Avenue, Albany, NY 12206. Upon receiving a complaint
of alleged discrimination, the EEO Officer will make an initial determination as to whether a full
investigation is warranted. If so, an investigation and precautionary/remedial measures may be
taken.

During the investigation, confidentiality will be maintained to the extent practical. All employees
are required to fully cooperate during the course of an investigation, and a failure to cooperate
may constitute a violation of this Policy. After the investigation is concluded, the EEO Officer will
issue a determination. If it is determined that a violation of this Policy has occurred, CDTA will
take immediate action to remedy the situation. A Transportation Council employee who is found
to have violated this Policy may be subject to disciplinary action, up to and including
termination from employment, and/or remedial measures.

In addition to or instead of the Transportation Council procedure, complaints may also be filed
directly with the Federal Highway Administration, at FHWA Office of Civil Rights, 1200 New
Jersey Avenue SE, Washington DC 20590; the Federal Transit Administration, at Federal Transit
Administration Office of Civil Rights, Attention Title VI Program Coordinator, East Building, 5th
Floor —-TCR, 1200 New Jersey Ave., SE, Washington, D.C. 20590; or the New York State
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Department of Transportation, at Office of Civil Rights, New York State Department of
Transportation, 50 Wolf Road, 6th Floor, Albany, New York 12232 or email at OCR-
TitleVI@dot.ny.gov.

All Other Complaints

A formal, written complaint must be filed (see step 2 below) within 30 calendar days of the date
the incident occurred or within 30 calendar days of the effective date of the action. The time
limits may be extended if the complainant has been prevented by circumstances beyond his/her
control from submitting the complaint, within the prescribed period or for other reasons
considered sufficient by the Transportation Council’s Executive Director.

Step 1: (Optional) Informal Resolution

A person can, if desired, seek an informal (oral) resolution directly with the Transportation
Council's Executive Director. The complainant should note that an informal meeting does not
count toward the 30 calendar day deadline for initiating a complaint. Only submission of a
formal written complaint within the 30 calendar day deadline will meet the Transportation
Council deadline for initiation of a complaint.

Step 2: Filing of Complaint

A person formally initiates the complaint procedure by filing in writing a complaint with the Title
VI Coordinator (Executive Director).

The complaint shall be submitted on the following form and should be as complete as possible,
but must include the person’s name and contact information, the date of the incident, the
identity of the person, program or service that caused the complaint, the basis of the
discrimination, and the signature of the person complaining. Upon request, complaints may be
received in alternate formats by persons with disabilities.

All complaints against the Transportation Council will not be investigated by the Transportation
Council but will be forwarded to NYSDOT within 10 business days.

A written finding of the merits of the complaint, and remedial actions will be sent to the
complainant within 30 calendar days of the filing of the complaint.

Step 3: Appeal of Finding
The complainant has the right to appeal a finding issued by the Title VI Coordinator. The appeal

should include the original complaint as well as an explanation of why the finding and any
recommended remedial actions are unsatisfactory.
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The CDTA EEO Officer will submit his or her written findings of the merits of the appeal, and
remedial actions, to the Transportation Council and the complainant within sixty (60) calendar
days of receiving the appeal.

This decision is the final decision within the Transportation Council structure. Any further action
on the complaint must be through the Federal Highway Administration, at FHWA Office of Civil
Rights, 1200 New Jersey Avenue SE, Washington DC 20590; the Federal Transit Administration,
at Federal Transit Administration Office of Civil Rights, Attention Title VI Program Coordinator,
East Building, 5th Floor —TCR, 1200 New Jersey Ave., SE, Washington, D.C. 20590; or the New
York State Department of Transportation, at Office of Civil Rights, New York State Department of
Transportation, 50 Wolf Road, 6th Floor, Albany, New York 12232 or email at OCR-
TitleVI@dot.ny.gov.
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CAPITAL REGION TRANSPORTATION COUNCIL TITLE VI COMPLAINT FORM

Section I:

Name:

Address:

Telephone (Home): Telephone (Work):

Electronic Mail Address:

Accessible Format Large Print Audio Tape

Requirements? TDD Other

Section Il:

Are you filing this complaint on your own behalf? ‘ [ IYes* | [ INo
*If you answered "yes" to this question, go to Section Il

Please supply the name and relationship Name:

of the person for whom you are complaining: Your relationship:

Please explain why you have filed for a third party:

Please confirm that you have obtained the permission of the complainant if you [ 1Yes [ INo
are filing on behalf of a third party.

Section lll:

| believe the discrimination | experienced was based on (check all that apply):
[ JRace [ ]Color [ INational Origin [ 1Sex, [ ]Age [ ]Disability [ JEconomic Status [ ]Other
Date of Alleged Discrimination (Month, Day, Year):

On a separate sheet, explain as clearly as possible what happened and why you believe you were
discriminated against. Describe all persons who were involved. Include the name and contact
information of the person(s) who discriminated against you (if known) as well as names and contact
information of any witnesses.

May we release your identity and a copy of your complaint to the entity against [ IYes [ INo
whom you are complaining? Note: We may be unable to investigate your
allegations without permission to release your identity and complaint.

Section IV:

Have you previously filed a Title VI complaint with the Transportation Council? ‘ [ 1Yes | [ INo
Section V:

Have you filed this complaint with any other Federal, State, or local agency, or with any Federal or
State court? [ 1Yes [ INo

If yes, check all that apply:
[ JFederal Agency [ ]Federal Court [ ]State Agency [ ]State Court [ ]Local Agency

Please provide information about a contact person at the agency/court where the complaint was filed.

Name:

Title:

Agency:

Address:

Telephone:

Signature of Complainant:




Procedimiento de queja

Las personas que consideren que han sido excluidas de la participacion en el proceso de
planeacién del transporte metropolitano del Consejo de Transporte de la Regidn Capital, o que
se les han negado sus beneficios, por motivos de raza, color, pais de origen, sexo, edad,
discapacidad o nivel econémico, que son protegidos por el Titulo VI de la Ley de Derechos
Civiles de 1964 y los estatutos y reglamentos relacionados, pueden presentar una queja al
Consejo de Transporte enviando una queja por escrito a: Executive Director, Capital Region
Transportation Council, 1 Park Place, Suite 101, Albany, New York 12205, o enviando correo
electrénico a info@capitalmpo.org.

Si se necesita informacién en otro idioma, llame al teléfono 518-458-2161 o bien enviando un
correo electronico a info@capitalmpo.org.

La identidad del quejoso solamente se divulgara con su consentimiento. Sin embargo, quiza no
podamos investigar las acusaciones sin el permiso para divulgar la identidad del quejoso y la
queja. Después de que el quejoso haya autorizado la divulgacion de su nombre, solamente se
informara sobre el contenido o los detalles de la queja a las personas involucradas directamente
en la investigacion, el procesamiento o la entrega de informacion pertinente para establecer los
hechos.

El Consejo de Transporte respondera a todos los quejosos e investigara todas las quejas sobre
las que tenga jurisdiccién o control.

Quejas que impliquen al director ejecutivo

Si la queja implica al director ejecutivo del Consejo de Transporte, debera presentarse una queja
por escrito, dentro de un plazo de 30 dias de la presunta infraccion, al encargado de igualdad
de oportunidades en el empleo (EEO, por sus siglas en inglés) de la CDTA, en sus oficinas en 110
Watervliet Avenue, Albany, NY 12206. Tras recibir una queja por presunta discriminacion, el
encargado de EEO hara una determinacion inicial respecto a si se justifica una investigacion
completa. De ser asi, puede iniciarse una investigacion y pueden tomarse medidas precautorias
o correctivas.

Durante la investigacion, se mantendra la confidencialidad en la medida de lo posible. Todos los
empleados tienen la obligacion de cooperar plenamente durante el transcurso de una
investigacion, y la negativa a cooperar puede constituir una infraccion de esta politica. Después
de terminar la investigacion, el encargado de EEO emitira una determinacion. Si se determina
que ocurrio una infraccion de esta politica, la CDTA aplicara de inmediato medidas para
remediar la situacion. En caso de que se determine que un empleado del Consejo de Transporte
infringié esta politica, puede ser objeto de medidas disciplinarias que pueden llegar al despido,
o de medidas correctivas.
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Ademas del procedimiento del Consejo de Transporte, o en su sustitucion, también pueden
presentarse quejas directamente a la Administracion Federal de Carreteras, en FHWA Office of
Civil Rights, 1200 New Jersey Avenue SE, Washington DC 20590; a la Administracion Federal de
Transporte Publico, en Federal Transit Administration Office of Civil Rights, Attention Title VI
Program Coordinator, East Building, 5th Floor —TCR, 1200 New Jersey Ave., SE, Washington, D.C.
20590; o al Departamento de Transporte del Estado de Nueva York, en Office of Civil Rights,
New York State Department of Transportation, 50 Wolf Road, 6th Floor, Albany, New York
12232, o bien pueden enviarse por correo electrénico a OCR-TitleVI@dot.ny.gov.

Todas las demas quejas

Debe presentarse una queja formal por escrito (ver el paso 2 a continuacién) dentro de un plazo
de 30 dias calendario de la fecha del incidente o dentro de un plazo de 30 dias calendario de la
fecha de entrada en vigor del acto. Los limites de tiempo pueden extenderse si el quejoso no ha
podido presentar la queja dentro del periodo previsto debido a circunstancias fuera de su
control, o por otros motivos que el director ejecutivo del Consejo de Transporte considere
suficientes.

Paso 1: Resolucion informal (opcional)

Una persona puede, si lo desea, solicitar una resolucién informal (oral) directamente al director
gjecutivo del Consejo de Transporte. El quejoso debe tomar en cuenta que una reunién informal
no cuenta para la fecha limite de 30 dias calendario para presentar una queja. Solamente la
entrega de una queja formal por escrito dentro del plazo de 30 dias calendario satisface la fecha
limite del Consejo de Transporte para presentar una queja.

Paso 2: Presentacién de la queja

La persona inicia formalmente el procedimiento de queja al presentar una queja por escrito al
coordinador del Titulo VI (director ejecutivo).

La queja debe presentarse en el formulario siguiente y debe estar tan completa como sea
posible, y como minimo debe incluir el nombre y la informacién de contacto de la persona, la
fecha del incidente, la identidad de la persona, el programa o servicio que provocé la queja, el
motivo por el que se considera que existid discriminacién y la firma de la persona que presenta
la queja. Si se solicita, pueden recibirse quejas de personas con discapacidades en formatos
alternativos.

Las quejas en contra del Consejo de Transporte no seran investigadas por el Consejo, sino que
se reenviaran al NYSDOT en un plazo de 10 dias habiles.

Se le enviara al quejoso una determinacion por escrito de los méritos de la queja y las medidas
correctivas en un plazo de 30 dias calendario de la presentacion de la queja.

10
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Paso 3: Apelacion de la determinacion

El quejoso tiene derecho a apelar una determinacion emitida por el coordinador del Titulo VI. La
apelacion debe incluir la queja original y una explicacién de por qué se considera que la
determinacion y las medidas correctivas recomendadas son insatisfactorias.

El encargado de EEO de la CDTA debera entregar por escrito sus determinaciones sobre los
meéritos de la apelacion, asi como las medidas correctivas, al Consejo de Transporte y al quejoso,
en un plazo de sesenta (60) dias calendario de que se reciba la apelacion.

Esta decision es la decisiéon definitiva en la estructura del Consejo de Transporte. Cualquier
accion adicional referente a la queja debe hacerse por medio de la Administracién Federal de
Carreteras, en FHWA Office of Civil Rights, 1200 New Jersey Avenue SE, Washington DC 20590;
la Administracion Federal de Transporte Publico, en Federal Transit Administration Office of Civil
Rights, Attention Title VI Program Coordinator, East Building, 5th Floor —TCR, 1200 New Jersey
Ave., SE, Washington, D.C. 20590; o el Departamento de Transporte del Estado de Nueva York,
en Office of Civil Rights, New York State Department of Transportation, 50 Wolf Road, 6th Floor,
Albany, New York 12232, o bien puede enviarse por correo electrénico a OCR-
TitleVI@dot.ny.gov.

11
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CONSEJO DE TRANSPORTE DE LA REGION CAPITAL FORMULARIO DE QUEJA SEGUN EL TITULO VI

Seccion I:

Nombre:

Direccion:

Teléfono (casa): Teléfono (trabajo):

Direccion de correo electrénico:

éNecesita un formato Letra grande Cinta de audio

accesible? TDD Otro

Seccion Il

¢Presenta esta queja para si mismo? ‘ [ ]1si* | [ INo
*Si contesto que si a esta pregunta, vaya a la seccion I,

Escriba el nombre de la persona por la Nombre:

gue presenta la queja y su relacién con ella: Su relacion:

Explique por qué presentd la queja por un tercero:

Confirme que ha recibido el permiso del quejoso, si presenta la queja en nombre | [ ]Si [ INo
de un tercero.

Seccion lll:

Considero que la discriminacién de la que fui objeto fue motivada por (marque todas las opciones que
correspondan):

[ JRaza [ ]Color [ ]Pais de origen [ ]Sexo [ ]Edad [ ]Discapacidad [ ]Nivel econdmico [ ]Otra
Fecha de la presunta discriminacion (mes, dia, afio):

En una hoja por separado, explique con la mayor claridad posible lo ocurrido y por qué considera que fue
objeto de discriminacién. Describa a todas las personas involucradas. Incluya los nombres y la informacién de
contacto de las personas que lo discriminaron (si los conoce), asi como los nombres y la informacién de
contacto de todos los testigos.

¢Podemos revelar su identidad y entregar una copia de su queja a la entidad en [ 1si [ INo
contra de la que la presentd? Nota: quiza no podamos investigar sus
acusaciones sin el permiso para divulgar su identidad y la queja.

Seccion IV:

¢Ha presentado antes una queja de acuerdo con el Titulo VI al Consejo de [ 1si [ INo
Transporte?

Seccidn V:

¢Ha presentado esta queja a cualquier otra agencia federal, estatal o local, o a cualquier tribunal federal o
estatal? [ 1Si [ INo

Si contestd que si, marque todas las opciones que correspondan:
[ JAgencia federal [ ]Tribunal federal [ JAgencia estatal [ ]Tribunal estatal [ JAgencia local

Proporcione la informacidn de una persona de contacto en la agencia o el tribunal en donde presenté la queja.

Nombre:

Puesto:

Agencia:

Direccion:

Teléfono:

Firma del quejoso:
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Capital Region Transportation Council Title VI Assurances

The Capital Region Transportation Council (hereinafter referred to as the “Recipient”) HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S.
Department of Transportation (DOT) through the Federal Highway Administration and Federal
Transit Administration, it is subject to and will comply with the following:

Statutory/Requlatory Authorities

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 Stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964);

e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI
of the Civil Rights Act of 1964);

The preceding statutory and regulatory citations hereinafter are referred to as the "Acts” and
“Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take
any measures necessary to ensure that:

“No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity,” for which
the Recipient receives Federal financial assistance from DOT, including the
Federal Highway Administration and Federal Transit Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope
and coverage of these non-discrimination statutes and requirements to include all programs
and activities of the Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances
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More specifically, and without limiting the above general assurance, the Recipient hereby agrees
with and gives the following Assurances with respect to its Federally assisted programs,
including the Transportation Improvement Program and Unified Planning Work Program:

1. The Recipient agrees that each "activity,” “facility,” or “program,” as defined in §§ 21.23(b) and
21.23(e) of 49 C.F.R. § 21 will be (with regard to an “activity”) facilitated or will be (with regard to
a "facility”) operated or will be (with regard to a “program”) conducted in compliance with all
requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests for
Proposals for work, or material subject to the Acts and the Regulations made in connection with
all Federally assisted programs and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

“The Capital Region Transportation Council, in accordance with the provisions of
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4)
and the Regulations, hereby notifies all bidders that it will affirmatively ensure that
any contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color,
or national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or
agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real
property, structures, use, or improvements thereon, or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part of
a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this

Assurance, as a covenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:
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(a) for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

(b) for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures
or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee
for the longer of the following periods:

(a) the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or

(b) the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administration for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant
to the Acts, the Regulations, and this Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.
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By signing this ASSURANCE, the Capital Region Transportation Council also agrees to comply
(and require any subrecipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing Federal Highway Administration
and Federal Transit Administration access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the Federal Highway Administration and
Federal Transit Administration. You must keep records, reports, and submit the material for
review upon request to the Federal Highway Administration and Federal Transit Administration,
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
program guidance.

The Capital Region Transportation Council gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by
the U.S. Department of Transportation under the Capital Region Transportation Council
programs, including the Transportation Improvement Program and Unified Planning Work
Program. This ASSURANCE is binding on New York State, other recipients, sub-recipients, sub-
grantees, contractors, subcontractors and their subcontractors, transferees, successors in interest
and any other participants of Capital Region Transportation Council programs. The person(s)
signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

\? CP_ 0{2 9/ Capital Region Transportation Council
(Recipient)

oo @////w? // N
(Signature of Adthoné/d Official) é
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TITLE VI ASSURANCES APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

(1) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to non-discrimination in Federally-assisted programs
of the U.S. Department of Transportation, Federal Highway Administration and Federal Transit
Administration, as they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract.

(2) Non-discrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

(4) Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the Federal Highway Administration or Federal Transit Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration or Federal Transit Administration, as appropriate, and will set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of a contractor’'s noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it
or the Federal Highway Administration or Federal Transit Administration may determine to be
appropriate, including, but not limited to:
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(a) withholding payments to the contractor under the contract until the contractor
complies, and/or
(b) cancelling, terminating or suspending a contract, in whole or in part.

(6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the Recipient or
the Federal Highway Administration or Federal Transit Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of
such direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States to enter
into the litigation to protect the interests of the United States.
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TITLE VI ASSURANCES APPENDIX B

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the United
States pursuant to Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the Capital Region Transportation Council will accept title to the lands and
maintain the project constructed thereon in accordance with appropriate legislative authority,
the Regulations for the Administration of Federally assisted programs, and the policies and
procedures prescribed by the Federal Highway Administration and Federal Transit
Administration of the U.S. Department of Transportation in accordance and in compliance with
all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4),
does hereby remise, release, quitclaim and convey unto the Capital Region Transportation
Council all the right, title and interest of the U.S. Department of Transportation in and to said
lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the Capital Region Transportation
Council and its successors forever, subject, however, to the covenants, conditions, restrictions
and reservations herein contained as follows, which will remain in effect for the period during
which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or
benefits and will be binding on the Capital Region Transportation Council, its successors and
assigns.

The Capital Region Transportation Council, in consideration of the conveyance of said lands and
interests in lands, does hereby covenant and agree as a covenant running with the land for itself,
its successors and assigns, that (1) no person will on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over, or under such lands
hereby conveyed [,] [and]* (2) that the Capital Region Transportation Council will use the lands
and interests in lands so conveyed, in compliance with all requirements imposed by or pursuant
to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of
the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations
and Acts may be amended], and (3) that in the event of breach of any of the above-mentioned
non-discrimination conditions, the Department will thereon revert to and vest in and become
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the absolute property of the U.S. Department of Transportation and its assigns as such interest
existed prior to this instruction.]*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to make clear the purpose of Title VI.)
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TITLE VI ASSURANCES APPENDIX C

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into by the Capital Region Transportation Council pursuant to the provisions of
Assurance 7(a):

A. The (grantee, lessee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a covenant
running with the land”] that

1. In the event facilities are constructed, maintained, or otherwise operated on the
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
U.S. Department of Transportation activity, facility, or program is extended or for
another purpose involving the provision of similar services or benefits, the (grantee,
licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all other requirements imposed by the Acts and Regulations (as
may be amended) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the Capital Region Transportation Council will have the right to
terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if the [lease, license, permit, etc. had never been made or
issued.*

With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, the Capital Region Transportation Council will have the right to enter or re-enter the
lands and facilities thereon, and the above described lands and facilities will there upon revert to
and vest in and become the absolute property of the Capital Region Transportation Council and
its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose of Title VI.)
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TITLE VI ASSURANCES APPENDIX D

The following clauses will be included in deeds, licenses, permits, or similar instruments/
agreements entered into by the Capital Region Transportation Council pursuant to the
provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a covenant
running with the land") that ( 1) no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over, or under such land, and the furnishing of services thereon, no person on the ground of
race, color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.)
will use the premises in compliance with all other requirements imposed by or pursuant to the
Acts and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Nondiscrimination covenants, the Capital Region Transportation Council will have the right to
terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess said

land and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate)

had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, the Capital Region Transportation Council will there upon revert to and vest in and
become the absolute property of the Capital Region Transportation Council and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause

is necessary to make clear the purpose of Title VI.)
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TITLE VI ASSURANCES APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

« The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

« Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

« Airport and Airway Improvement Act of 1982, (49 USC § 4 71, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or not);

« Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

« The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

« Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
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populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

« Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

« Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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Additional Policies and Practices
Data Collection

In a partnership with the Capital District Regional Planning Commission, the Transportation
Council analyzes residential population data on race, color, national origin, sex, age, disability,
and economic status within the Transportation Council’s area.

The Transportation Council’s Environmental Justice/Title VI Analysis (as of January 2023)
discusses all projects and programs funded through the Transportation Council in relation to
minority and economic status to ensure nondiscrimination on these grounds. For the 2023
analysis, the Transportation Council considered the residential locations and transportation
patterns of people and households whose income is below the poverty line, by race, for limited-
English speakers, people who have a disability, are under 18, over 65, or female to be able to
identify their transportation needs and whether they have been addressed. The analysis also
considered the impacts of transportation investments on different demographic groups based
on commuting data. The “Environmental Justice” areas are census tracts where 1) the percent of
people who are not white alone, not Hispanic or Latino is greater than the regional percent of
21.8%, and/or where 2) the percent of people whose income is below the federal poverty level is
greater than the regional percent of 10%. In addition, the Transportation Council analyzes age
and disability in The Coordinated Public Transit-Human Services Transportation Plan for the
Capital Region, last updated in 2023.

At a minimum, planning studies funded through the Transportation Council will refer to the
Transportation Council's Environmental Justice/Title VI (EJ) analysis in the scope of work. The
study area boundary will be used to identify environmental justice areas (minority and/or low
income areas) and populations with limited English proficiency. The information discovered in
the scan will be used in the development of the scope of work for the study, one that meets the
project objectives and advances equity in the region. Identifying needed resources to conduct a
thorough and inclusive public outreach process is essential. The documentation must note if EJ
populations benefit or are potentially harmed by the plan or project.

The evaluation system for the Transportation Improvement Program, as of 2022-2027, includes a
measure for Environmental Justice/Title VI that considers the location and purpose of projects in
comparison to the location and commute patterns of minority and low-income populations. This
system can both add and remove points from a project’s total score.

Monitoring

The Transportation Council updates data analysis upon the adoption of new Transportation
Improvement Programs, new Metropolitan Transportation Plans, and with updates of the
Coordinated Public Transit-Human Services Transportation Plan.
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Transportation Council staff contacted with Title VI concerns refer those concerns to the Title VI
Coordinator. The Title VI Coordinator keeps a record of all informal resolutions including the
following: the person’s name and contact information; the date of the incident; the identity of
the person, program or service that caused the complaint; the basis of the discrimination; and
the agreed-upon resolution.

The Title VI Coordinator keeps a record of all formal Title VI complaints with findings,
recommended remedial actions, and remedial actions taken.

The Title VI Coordinator maintains records of all appeals to the CDTA EEQ, including the
appellant’s explanation of why the finding and any recommended remedial actions are
unsatisfactory, the CDTA EEO's written findings of the merits of the appeal, and any new
remedial actions given.

Employee and prospective employee complaints follow the procedures outlined in the
Transportation Council's Employee Handbook. The Title VI Coordinator maintains a record of
personnel-related informal resolutions and complaints.

The Transportation Council transmits all records during the FHWA/FTA certification processes
and otherwise upon request of CDTA, NYSDOT, FHWA, and/or FTA.

Training

The Transportation Council conducts staff training for Title VI and related regulations including
Limited English Proficiency on a biennial basis. Additional training may occur in partnership with
NYSDOT, CDTA, FHWA, and/or FTA, or may be conducted internally. The Title VI Coordinator
maintains data on the frequency of training, locations, number of participants and target
audiences.

Public Participation

The Transportation Council’s Public Participation Plan (PPP), adopted March 7, 2024, clearly
states and explains that the Transportation Council’s planning process must adhere to the
provisions of Title VI. To make the public aware of their rights under Title VI program authorities,
the Transportation Council publishes its nondiscrimination policy statement to its website, with
Policy Board and Planning Committee press releases, and in studies and plans.

The Public Participation Plan states the following related to Title VI:
e Participation opportunities are offered at key decision points throughout the transportation
planning process.

e A minimum of twenty-five (25) days of public review of draft documents (unless otherwise
legislated in federal law) is provided to allow time for thorough review.
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Multiple methods of outreach and engagement are utilized to maximize the number of
people that will see and respond to outreach efforts, including a website to post meeting
notices, project information or updates, opportunities for public engagement, and
documents for review.

Preparation and dissemination of summaries, visualizations (maps, StoryMaps, infographics,
charts, graphs, etc.), and other materials that facilitate understanding of the planning
products under review, as appropriate.

Use of press releases and digital media to reach the broadest possible public.

Use of language that is approachable to a wide audience and balances simplification and
education on complex matters.

Conducting an equity scan to identify Transportation Council-defined EJ and eligible Limited
English Proficiency (LEP) populations in, and adjacent to, study areas allowing for targeted
outreach and engagement.

Translation of outreach and engagement materials is encouraged and translation of
executive summaries of draft documents is required for “Safe Harbor” languages per the
Transportation Council’s LEP Plan.

A mix of in-person and web-based outreach and engagement methods to accommodate
those that may be challenged to attend meetings at a particular time and place or those that
may struggle to engage online is encouraged.

Evaluation of participation strategies and methods to reach underserved communities is
undertaken.

When selecting event locations, proximity to underserved populations and accessibility by
transit, walking, biking, and other non-vehicle modes of travel is considered.

The suitability of meeting and event type is considered in underserved communities.
Meeting announcements are posted and promoted with enough lead time to allow
community members to become aware of the meeting (minimum of 14 days for
Transportation Council public meetings, 7 days for Transportation Council-sponsored
meetings).

Digital access is considered in the production of materials, meeting site selection, and data
collection.

A digital newsletter, social media, and targeted email campaigns are used to inform of
participation opportunities and the availability of documents for review.

Availability of reasonable accommodation and interpretation services for public meetings,
with notification at least 48 hours prior to the meeting.

Limited English Proficiency Plan

The Transportation Council approved a new Limited English Proficiency (LEP) Plan in March
2024. The Transportation Council will monitor this plan on an ongoing basis for continued
applicability, and update when necessary.

Americans with Disabilities Act
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The Transportation Council’s Self-Evaluation and Transition Plan (2019) evaluates its services,
policies, and practices and details all necessary changes along with their costs and anticipated
completion dates. For public meetings, the Transportation Council will provide or coordinate the
provision of auxiliary aids or services and reasonable accommodations upon request by a person
with a disability. Requests must be made at least 48 hours prior to the meeting at which the
aids, services, or accommodations are requested.
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