Qe

S Depariment Now York Division Federal Highway Administration
of Tramspaxtation O'Brien Federal Building, Suite 710
Federal Highway Jarmary 25, 2008 Albany, NY 12207

Administration . :
Fadaral Transit Administration

One Bowling Graan, Room 420
New York, NY 10004-1415

In Reply Refer To;
HPD-MNY
FTASTRO.II

Mr, Joel Eqtinger

Executive Director

New York Metropolitan Transportation Council
199 Water Straet, Floor 22

New York, NY 10038

De: - Ettinger, .

It has come to our attention that NYMTC’s current operating procedures for amending the
Transportation Improvement Program (TIP) and Statewide Transportation Improvement
Program (STTP) are not consigtent with our regulations, 49 CFR. Part 450 Sratewide
Transporiation Planning: Metropelitan Transporiation Planning; Final Rule, which vere
issned on February 14, 2007, These regulations supersede any procedures adopted prior to the

passage of the regulation and wheres there is an inconsistency between NYMTC adopted
- procedures and the later faderal regulation must be adhered to by NYMTC..

We have been working with your elaff, and they have requested guidance on these
regulations, specifically, they have requastad guidance for determining whether a change to
TIP/STIP would be considered an administrative modification or an amendment. The purpose
of this letter is to provide information on relevant definitions and guidance on what would
trigger an amendment of the TIP and STTP,

The distinction between an administrative modification and an amendment ia importent
beoanse there are sigmificantly different metropolitan planning oxganization (MPO) aclions
required by am administrative modifiostion versus an smendment. An administrative
modification is a revision that does not require public revisw snd comment, re-demonatration
of fiscal consiraint, or a conformity determination, whereas an amendment is a reviston that
tequires public review and cotrunent, ta-demonstration of fiscal constraint, and/or a
conformity determination.

Please refor to thé attached dofinitions of “Revision,” “Améndment," “Administrative
modification,” and “Project Selection.” These can also be found in 49 CFR Part 450, Subpart
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A, §450,104. In accordancs with these definitions, the following cages require an
amendment for federally funded projects:

Changes that affect fiscal constraint
Addition of a project to the TIP/STIP
o For example, a non-federally funded project that becomes, in part or whole,
foderally funded; this is considered a new projoect
» Deletion of a project from the TIF/STIP
» Major change in project cost, including but not hmxt:d to:
© Adding 2 new soures of funde/deleting a fund source
o Adding a new project phase/delehng a project phase
Major change in project/project phase initiation dates
Major change 10 a project’s design concept or scope, such as change in the nurober of
through traffic lencs or change in project tormini

Federal transportation planning regulstions do not preseribe specific thresholds for
determining a “major” or “minor” chenge, which arc terms used by NYMTC. Therefore
NYMTC should work with FHWA, and FTA to identify thresholds for dete:mmmg a major
change that would be consistent with the intent of the mgu]amm

Based on our review of NYMTCs corrent TIP ammﬂmmt procedures, it is clear that the
procedures do not comply with the February 14, 2007 Metropolitan and Statewide Planning
Regulations. We recognize that NYMTC has been operating under these long standing
procedureg, however, NYMTC and the three TCCs’ operating procadures must be consistent.
with the regulation in all actions that occur after their effective date, whether or not you have
formally chenged your procedures.

Particular areas of concern that we have heard are with the threshold of what constitutes a
major change and the public involvement procadures for amending the TIP. Nancy Danxig
and Rob Griffith of our steffs are available to provide any assistance NYMTC needs to update
the TIP amendment procedures.

Sincercly,
%’@ L, 51
Brigid Hynes-Cheti , PE.
Regional Administrator ivision Administrator _
Federal Transit Administration Federal Highway Administration
Rogion I] New York Division

co: Robert Zerillo, NYSDOT



Attachment
49 CFR Pert 450, Subpart A, §450.104 Deflnitions

Revialon means a change to a long-rangs statewlde or matropolitan transportation
plan, TIF, or STIF that occurs belweer schedulad perindic updates A major revision
I= ah "amendmeant,” while & miner revislon s an "admm]stratwa modificatlon.” {72 FR
T264)

Amendment means a revision to a long-range statewide or metopollian.
transportation plan, TIP, or STIP that invelves a major change to a projact Inchyded In
a metropofitan tranzportation plan, TIP, or STIP, including tha addiion or deletion of a
project or a major change In project cost, project/project phase Initiation dates, or a
raajor change In design soncept or dunlgn scopa (&.g., changing project termini or the
number of through frafiic lanas). Changes to projects that are included only for
lustrative purposes do nol require an amendmant. An amendment is a revision that
requirss public review and comment, redemonstration of fiscal constraint, ora
conformity determination {for metropalitan transportation plane and TIPS invalving
“non-gxempt” projocts in nonatiainment and maintenance rraas). In the context of &
long-range statewide transporiation plan, an amendment is a revision approved by the
Stata in accordance with its public involvement process, (72 FR 7281)

Administrative modification means s miner revislan o a long-range statewide or
metropolitan transportation plan, Traneportetion improvement Program (TIF), or
Statewida Transportation Impravameant Frogram (STIF) that includes minor changes
to project/ project phase costs, minor changes to funding sources of praviously-
included projects, and miner changes to project/project phase initistion dates. An
administrative modification is @ revision that doae not requira publlo review and
comment, redemonstration of fispal constraint, or a conformity determination (in
nanatteinment and maintenance araas), (72 FR 7261}

Project Selaction means the procedures followed by MFOR, States, and public

tranaportation oparators to advahce projects from the flret four years of an approved

IE andh)-.-r STIR to implemantation, in accordance with agraed upon procedures. (72
7283



